Introduction
It is a trite law that every licensed housing developer in Peninsular Malaysia must use the statutory housing sale agreements in the Schedules G, H, I or J, as the case may be. This responsibility is mandatory for all licensed housing developers in Peninsular Malaysia. This responsibility is spelt out in regulations 11A and 11B of the Housing Development (Control & Licensing) Regulations 1985.
The contents of these schedules are terms that protect the interests of the purchasers and the developers as well. For instance, the developer is under a responsibility to provide Certificate of Fitness of Occupation (CF) or Certificate of Completion and Compliance (CCC), as the case may be, before the purported completed house can be handed over to the purchasers. On the other hand, the purchaser is under an obligation to repay all claims of the developer progressively in accordance with Schedule 3 of the respective schedules.
The obligation of the licensed housing developers to apply the statutory housing sale agreements is also supported by the principles decided in Rasiah Munusamy v Lim Tan & Sons Sdn Bhd [1985] In Rasiah Munusamy v Lim Tan & Sons Sdn Bhd [1985] 2 MLJ 291(SC), the appellant purchaser alleged that the respondent vendor orally agreed to sell and transfer to the appellant a double storey terrace house which the respondent vendor undertook to build. The respondent vendor alleged that the oral agreement was not valid under rule 12(1) of the Housing Developers Rules 1970. The learned trial judge in the High Court held that since only the method or mode of entering into the agreement was in contravention of the law, the verbal agreement was valid and enforceable. Likewise, the Supreme Court, in relation to the enforceability of the oral agreement, held, inter alia, that, although the oral agreement did not comply with the provision of rule 12(1) of the Housing Developers (Control and Licensing) Rules 1970, the appellant purchaser clearly belonged to a class for whose protection the statutory prohibition was imposed and as such the appellant could enforce his right for specific performance of the oral contract of sale provided he was a bona fide purchaser. Secondly, the Supreme Court opined, in the https: //dx.doi.org/10.15405/epsbs.2018.12.03.95 Corresponding Author: Nuarrual Hilal Md Dahlan Selection and peer-review under responsibility of the Organizing Committee of the conference eISSN: 939 circumstances of this case, the appellant purchaser could not be said to be a mala fide purchaser. He could not be deprived of the protection given by the housing developers' legislation nor was there justification in holding that the appellant purchaser had used the housing developers' legislation as an engine of fraud. https: //dx.doi.org/10.15405/epsbs.2018.12.03.95 Corresponding Author: Nuarrual Hilal Md Dahlan Selection and peer-review under 
Housing Corporation case that a developer cannot contract out of the obligations placed upon him by the Act and regulations made thereunder. Thus the Developer whilst free to bind himself to terms outside the contract such as the terms imposed by Government in this case was not free to do so in breach of the Developer's obligations under the contract. Accordingly it seemed to me that the Developer was duty bound either to fit whatever he undertook outside the terms of the contract within his obligations under the contract or alternatively, independently of such undertakings, the Developer should have honoured his obligations under the contract and
having done so then gone ahead to seek payment or other remedy flowing from that which he so undertook" (emphasis added).
1.1.Statutory Housing Sale Agreements
The statutory housing sale agreements are in the forms of Schedules G, H, I and J, viz: https: //dx.doi.org/10.15405/epsbs.2018.12.03.95 Corresponding Author: Nuarrual Hilal Md Dahlan Selection and peer-review under 
Problem Statement
'Smart Home' refers to modern houses equipped with technological devices to ensure safety, security, environmental friendly and saving energy to home users/owners. It is a contemporary popular notion in housing industry. In Malaysia, this house concept is at its nascent stage and is growing popular.
Nonetheless, as a corollary, arguably there is no unequivocal term found in the statutory housing sale agreements in Schedules G, H, I and J under the Housing Development (Control and Licensing) Regulation 1989 that prescribe and spell out 'smart home' features, characteristics and legal liability. The issue is whether the arguable absence of 'smart home' terms in these statutory housing sale agreements can be detrimental to the house purchasers? Thus, it is submitted that this lacuna may cause unfair result to the public purchasers. 
Research Questions

Purpose of the Study
This paper analyses the latest amended Schedules G, H, I and J pursuant to P.U.A 106 enforced from 1 June 2015. The aim of this paper is to analyse the amended terms and conditions of the said agreements insofar as the terms on 'smart home' is concerned. Further this paper intends to identify issues relating to the terms and application of 'smart home' in Peninsular Malaysia via scrutiny of the said housing sale agreements and through field work research data. This follows by some recommendations to address the issues identified for the benefit of purchasers.
Research Methods
The research method that is used in this paper is purely legal research methodology supported by data obtained from interviews with relevant persons dealing with 'smart home' https: //dx.doi.org/10.15405/epsbs.2018.12.03.95 Corresponding Author: Nuarrual Hilal Md Dahlan Selection and peer-review under /dx.doi.org/10.15405/epsbs.2018.12.03.95 Corresponding Author: Nuarrual Hilal Md Dahlan Selection and peer-review under Further according to Encik Jamaludin Jupir, Senior Manager of UEM Sunrise Berhad, 'smart home' refers to houses that provide convenience at the home users' fingertips. It is convenient to the home-users to access the houses and manage the electricity and facility of the houses. He said:
"So definition of our smart home is (to) provide convenience at your fingertip. Convenience at the finger tips. Convenient to people to access the house, manage the electrical or home other 
facilities. So what is the component? So far there is no one writes about definition of smart home. For us, smart home component is that everything at your fingertips."(emphasis added).
IBM Mesin Niaga, IBM also is the one who brings smart home system into Malaysia."(emphasis added).
To recapitulate, in the authors' opinion, 'smart home' is houses that use modern technology that provide facility to ensure safety, security, cost efficient and environmental friendly to the home users.
6.2.Whether The Terms In The Said Agreements Contain 'Smart Home' Provisions?
The pertinent issue is this: whether there are terms in the said agreements that spell out the provisions of 'smart home'?
By and large, it is the contention of the authors that, the terms in the said agreements contain 'smart home' elements. These clauses state the duty of the developers to ensure that the materials and workmanship of the house building are in accordance with the description as spelt in the approved building plans and https: //dx.doi.org/10.15405/epsbs.2018.12.03.95 Corresponding Author: Nuarrual Hilal Md Dahlan Selection and peer-review under For an instance, clause 25 (1) of Schedule G provides as follows:
The Developer shall, at its own cost and expense, duly comply with all the requirements of the Appropriate Authority which are necessary for the issuance of the certificate of completion and compliance in respect of the said Building. Similar to the above, this term is to ensure that the materials and workmanship of the house are safe and suitable for human habitation.
3) Clause 26(1) (2) of Schedule G, clause 27 (1) (2) of Schedule H, clause 26 (1) (2) //dx.doi.org/10.15405/epsbs.2018.12.03.95 Corresponding Author: Nuarrual Hilal Md Dahlan Selection and peer-review under The purpose of Act 113 is to provide a uniform system with respect to street, drainage and building in local authority areas in Peninsular Malaysia. This is spelt out in the Preamble of Act 113. The law governing street, drainage and building is provided under this act. The responsible body to ensure the compliance of this act is the local authority.
The followings are examples of the relevant laws under Act 113:
1) The duty of the local authority to maintain and repair public streets is provided under section 4 of Act 133.
2) The duty of the local authority to construct and maintain drains and water-courses is provided under section 50 of Act 133.
3) The right of the local authority to acquire land for back lane under section 65 of Act 113. 5178/84) (Act 113)('UBBL'). This by law is made pursuant to section 133 of the Act 133, which gives power to the state to enact specific laws relating to building. Among the relevant building laws under UBBL, among others, are:
1) The responsibility of the qualified person to submit to the local authority the building plan for approval pursuant to by law 3 UBBL.
2) The responsibility of the qualified person to provide Certificate of Completion and Compliance (CCC) for singly built detached house when all the conditions are met pursuant to by-lay 25A of the UBBL.
3) The responsibility of the developer to ensure natural lighting and ventilation in accordance with by-law 39 UBBL.
https: //dx.doi.org/10.15405/epsbs.2018.12.03.95 Corresponding Author: Nuarrual Hilal Md Dahlan Selection and peer-review under 1) The requirement to obtain planning permission before housing developer can commence any housing development. This is provided under section 19 of Act 172.
2) The requirement to apply planning permission in accordance with the conditions prescribed under section 21 of Act 172.
3) Housing developers are prohibited from carrying out any development except planning permission has been granted by the planning authority. This is stated under section 20 of Act 172.
4) The approval of the application for planning permission is subject to, inter alia, the direction of (Md Dahlan, 2009; Md Dahlan, 2010; Md. Dahlan, 2014; Md Dahlan, Mohd Noor & Shuib, 2017a; Md Dahlan, Mohd Noor & Shuib, 2017b; Md Dahlan, Shuib & Mohd Noor, 2017; Md Dahlan, Abdul Jalil, Zainol & Maamor, 2016; Md Dahlan & Masum, 2014; Md Dahlan, 2014) .
Thus, in the opinion of the authors, planning permission, approved plans and CCC will not be granted until and unless the professional technical agencies have supported the respective applications.
Thus, the issues pertaining to safety, security, cost efficiency and environment consideration have been duly addressed. Thus, it is not exaggerated to state that housing development projects in Malaysia are fully 'smart homes '. https://dx.doi.org/10.15405/epsbs.2018.12.03.95 Corresponding Author: Nuarrual Hilal Md Dahlan Selection and peer-review under 2) The smart home devices are provided with limited year of warranty for example within 2 years.
After which, if the devices are malfunctioned, the home owner has to bare his own cost to replace and repair. Below is the excerpt of an interview with Mr Lim Yu Lian. 3) The maintenance of smart home devices are costly. Normally, the developer will not responsible to cover the cost after the expiry of defective liability period. Thus, the home user has to bare his moneys to repair or maintain the facilities. As a result, many smart home owners do not use the https: //dx.doi.org/10.15405/epsbs.2018.12.03.95 Corresponding Author: Nuarrual Hilal Md Dahlan Selection and peer-review under The issue of tampering with the smart home devices also poses a problem to the home owners.
Thus, the security and safety of home users may not be guaranteed. According to Alexander Selvaraj, in one housing project -Garden Residence, the thief was able to manipulate, temper and hack the alarm system, electricity and the alarm sensor and robbed the houses. The thief entered the house through the fence, by-passed the house alarm sensor and the alarm sensor did not trigger, even though the CCTV catched it (A. Selvaraj, personal communication, May 24, 2017) 7. Conclusion
7.1.Suggestions And Conclusion
Thus, it is submitted that, the facilities of smart home as prescribed above, are still not provided in the housing sale agreements and that the protection given to the house owners too are not adequate.
Further, the maintenance cost and replacement costs for smart home devices also too high for the home user to bear.
It is submitted that, the particulars of smart home devices and facilities should be expressly stated in the housing agreement and that the legal protection to home users over the smart home facilities should be likewise clearly stated in the housing agreement to avoid losses and unfair practice by the developer to the chagrin of the house owners and users. Further, the specifications and descriptions of the smart home devices should be particularized and detailed out to provide adequate information and fair to the home users.
